Amended & Enacted 3/25/14

Introduced and amended by the Land Use and Zoning Committee:
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ORDINANCE 2014-131-E
AN ORDINANCE REZONING APPROXIMATELY 5.07( ACRES LOCATED IN COUNCIL DISTRICT 5 AT THE INTERSECTION OF ATLANTIC BOULEVARD AND HENDRICKS AVENUE, (R.E. NO(S). 081645-0000, 081652-0000, 081650-0000, 081642-0000, 081649-0000, 081648-0010, 081643-0000, 081654-0010, 081662-0000, 081663-0000, 081664-0000, 081669-0000, 081665-0000, 081666-0000, 081668-0000, 081667-0000, 081686-0000, 081658-0000, 081659-0000), AS DESCRIBED HEREIN, OWNED BY EAST SAN MARCO, LLC, AND WELLS FARGO BANK, N.A., FROM PLANNED UNIT DEVELOPMENT (PUD) DISTRICT AND COMMERCIAL-COMMUNITY/GENERAL-1 (CCG-1) DISTRICT TO  PLANNED UNIT DEVELOPMENT (PUD) DISTRICT, AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE, TO PERMIT A MIXTURE OF COMMERCIAL/RETAIL AND MULTI-FAMILY DEVELOPMENT, AS DESCRIBED IN THE APPROVED WRITTEN DESCRIPTION AND SITE PLAN FOR THE EAST SAN MARCO PUD, PURSUANT TO FUTURE LAND USE MAP SERIES (FLUMS) SMALL-SCALE AMENDMENT APPLICATION NUMBER 2014C-001; PUD REZONING SUBJECT TO CONDITIONS; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Jacksonville adopted a small-scale land use amendment to the 2030 Comprehensive Plan for the purpose of revising portions of the Future Land Use Map series (FLUMs) in order to ensure the accuracy and internal consistency of the plan, pursuant to application 2014C-001 and companion land use Ordinance 2014-130; and
WHEREAS, in order to ensure consistency of zoning district with the 2030 Comprehensive Plan and the adopted companion small-scale land use amendment 2014C-001, an application to rezone and reclassify from Planned Unit Development (PUD) District and Commercial-Community/General-1 (CCG-1) District to Planned Unit Development (PUD) District was filed by Staci Rewis, Esquire, on behalf of East San Marco, LLC, and Wells Fargo Bank, N.A., the owners of approximately 5.07( acres of certain real property in Council District 5, as more particularly described in Section 1 and referenced therein as the “Subject Property”; and
WHEREAS, the Planning and Development Department, in order to ensure consistency of this zoning district with the 2030 Comprehensive Plan, has considered the rezoning and has rendered an advisory opinion; and

WHEREAS, the Planning Commission has considered the application and has rendered an advisory opinion; and

WHEREAS, the Land Use and Zoning (LUZ) Committee after due notice held a public hearing and made its recommendation to the Council; and 

WHEREAS, the City Council after due notice held a public hearing, taking into consideration the above recommendations as well as all oral and written comments received during the public hearings, the Council finds that such rezoning is consistent with the 2030 Comprehensive Plan adopted under the comprehensive planning ordinance for future development of the City of Jacksonville; and

WHEREAS, the Council finds that the proposed PUD does not affect adversely the orderly development of the City as embodied in the Zoning Code; will not affect adversely the health and safety of residents in the area; will not be detrimental to the natural environment or to the use or development of the adjacent properties in the general neighborhood; and the proposed PUD will accomplish the objectives and meet the standards of Section 656.340 (Planned Unit Development) of the Zoning Code of the City of Jacksonville; and
WHEREAS, the Council finds that there are unique facts with respect to this PUD which warrant the departure from the San Marco Overlay, including but not limited to:  the location of the PUD at the intersection of the two arterial roadways (Atlantic Boulevard and Hendricks Avenue), both of which have been recently improved; the four square block size of the PUD;  the mixed-use character of the development, which brings additional residential units in proximity to San Marco Square and encourages pedestrian access rather than vehicular access to existing and proposed retail and restaurant uses;  the clearly defined setbacks and façade modulation, or tiering on “Parcel A”, which create significant relief from the visual impact of the height increase permitted by the PUD; the direct proximity to a public park, which provides a large buffer between the multi-family uses on “Parcel C” and neighboring residential properties; the landscaping proposed in the PUD; and the buffer provided by the South Jacksonville Presbyterian Church and the less intense commercial uses between the PUD’s mixed-use building and the residential properties in the neighborhood; now therefore
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Subject Property Location and Description. The approximately 5.07( acres of land (R.E. NO(S). 081645-0000, 081652-0000, 081650-0000, 081642-0000, 081649-0000, 081648-0010, 081643-0000, 081654-0010, 081662-0000, 081663-0000, 081664-0000, 081669-0000, 081665-0000, 081666-0000, 081668-0000, 081667-0000, 081686-0000, 081658-0000, 081659-0000) are located in Council District 5 at the intersection of Atlantic Boulevard And Hendricks Avenue, as more particularly described in Exhibit 1 and graphically depicted in Exhibit 2, both of which are attached hereto and incorporated herein by this reference (Subject Property).

Section 2.

Owner and Applicant Description.  The Subject Property is owned by East San Marco, LLC, and Wells Fargo Bank, N.A.  The applicant is Staci Rewis, Esquire, Gunster Law Firm, 225 Water Street, Suite 1750, Jacksonville , FL 32202-5185; (904)354-1980.

Section 3.

Property Rezoned.  The Subject Property, pursuant to adopted companion small-scale land use amendment application 2014C-001, is hereby rezoned and reclassified from Planned Unit Development (PUD) District and Commercial-Community/General-1 (CCG-1) District to Planned Unit Development (PUD) District, subject to the written description dated March 18, 2014 and the site plan dated February 24, 2014, for the East San Marco PUD, both attached hereto as Revised Exhibit 3. The PUD District for the Subject Property shall generally permit a mixture of commercial/retail and multi-family development.
Section 4.

Rezoning Approved Subject to Conditions. This rezoning is approved subject to the following condition(s):

(a) The design guidelines (i.e. colonnade, building height and building façade) for the multi-story building to be constructed on Parcel A which are found in the first paragraph of Section II. A. 1. and in the Building Height/Façade subsection in Section II. A. 2 of the PUD Written Description dated March 18, 2014 are hereby expressly incorporated as a condition of the PUD approval, provided, that the Elevation Plan as generally depicted on PUD Exhibit H may be modified so long as such modification is consistent with the above referenced design guidelines.

(b) Signage for PUD Parcels A and C shall be limited to the number, sizes, and types of signage permitted in Section II.A.6 and Section II. C. 5, respectively.
Section 5.

Contingency.  This ordinance shall not become effective until 31 days after adoption of the companion small-scale land use amendment unless challenged by the state land planning agency; and further provided that if the companion small-scale land use amendment is challenged by the state land planning agency, this rezoning shall not become effective until the state land planning agency or the Administration Commission issues a final order determining the companion small-scale land use amendment is in compliance with Chapter 163, Florida Statutes.
Section 6.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and the Council Secretary.

Form Approved:

     /s/ Jason R. Gabriel______
Office of General Counsel
Legislation Prepared By: Jason R. Gabriel
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